
   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT MARGHERITA 

 

 

 

Case No. GR 915/2014 u/s 279/304(A) I.P.C. 

 

State 

-vs- 

                                   Sri Suman Das …………..  accused person. 

 

 

Present: Sri B. Kshetri, A. J. S. 

  Judicial Magistrate First Class, 

                     Margherita.   

 

Learned Advocates appeared: 

Mr.  B. Purkayastha, APP,         ………………for the State. 

Mr.  S. Bhattacharjee               ……….……..for the accused person.  

 

 

Dates of Evidence : 20.07.2016, 18.01.2018, 17.03.2018. 

Date of Argument : 03.05.2018, 

Date of Judgment : 08.05.2018. 

 

      J  U  D  G  M  E  N  T 

 

1. Prosecution case in brief is that, on 22-12-2014 one Md. Fakru 

Mahammad lodged an ejahar with O/C, Digboi P.S.  alleging inter-

alia that on that day at about 3-00 p.m. while his daughter Sakina 
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Khatun aged about 07 years was standing near panchayat office at 

Powai welfare centre at 38 no. NH, the driver of vehicle No. AS-06-

C-0496 (Alto) driving in a rash and negligent manner towards 

Margherita side from Digboi side knocked down said Sakina Khatun 

at N.H. 38 causing injury on her person who succumbed to injuries.  

2. On receipt of the ejahar, Digboi P.S. Case No. 310/2014 u/s 

279/304 (A) I.P.C. was registered and investigated into. On 

completion of investigation, the I/O submitted charge-sheet u/s 

279/304 (A) I.P.C. against the above named accused person. 

3. In pursuant to the Court process, above named accused person 

appeared before the court and was allowed to go on bail. Copies 

were finished to him. Substance of accusation u/s 279/304(A) 

I.P.C. were read over and explained to the accused person to which 

he pleaded not guilty.  

4. During trial prosecution side examined informant Fakru 

Mahammad as P.W. 1, Pompy Moran as P.W. 2, Arunima Dihingia 

as P.W. 3, Ukil Ahmed as P.W.4 and Md. Alam as P.W.5. In view 

of the evidence of P.W.1, P.W.2, P.W.3, P.W.4 and P.W.5 further 

evidence is closed u/s 258 Cr.P.C. Accused person was examined 

u/s 313 Cr.P.C. Accused person declined to adduce evidence in 

defence.  

5. I have heard oral arguments of the learned counsels for both the 

sides, gone through the case records and evidence accordingly.                              

6. Point for determination are:  

(i) Whether on 22.12.2014 accused person drove the vehicle 

no. AS-06-C-0496 and that too in rash and negligent 

manner? 

(ii) Whether due to rash and negligent driving of the accused 
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person said Sakina Khatun got injuries on her person and 

succumbed to the said injuries? 

7. Decision and the reasons thereon: 

8. During evidence P.W. 4 and P. W. 5 in their evidence deposed that 

they do not know about the accident. P.W. 2 deposed that she do 

not know the accused person. She deposed that two years back at 

about 1 p.m. while she was at shop, she saw the deadbody of the 

daughter of the informant lying on road. She did not see the 

accident. P.W. 3 in her evidence deposed that she heard of the 

accident but did not see the accident.   

9. P.W. 1 Fakru Mahammad, the informant in his evidence deposed 

that the accident took place about 2 years back at about 1/1-30 

p.m. He deposed that his wife informed him over phone that one 

Indica type vehicle knocked down his daughter while she was 

standing near the road and she was taken to hospital by that said 

vehicle. He deposed that at that time he was at Lekhapani. 

10. From the above evidence on record, on scrutiny, it appears that 

accused person has denied of any accident caused by him. In 

respect of point (i) if we go by the evidence of P.W. 1 to P.W.5, it 

appears that they are totally ignorant about any accident. On going 

through the post-mortem report, copy of which is available in the 

case record, it appears that on 23.12.2014 at about 1-30 p.m. post 

mortem was conducted on the dead body of Sokhina Khatun at 

Civil hospital, Tinsukia. In his report, the Medical Officer opined 

that cause of death is due to coma as a result of head injuries 

caused by blunt force impact. From the FIR, it appears that the 

accident occurred on 22.12.2014 and the said injured died on 

23.12.2014. From the above oral evidence of P. W. 1, P.W.2 and 
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also the opinion of the Medical Officer, as available in the case 

record, I hold that victim Sokhina Khatun died on road traffic 

accident caused by a vehicle.             

11. In respect of point (ii), the P.W`s are silent about the vehicle or 

the driver of the vehicle who caused the accident. None of them 

implicated the accused person as driver of the offending vehicle. 

P. W. ̀ s are totally silent as to the identity of the offending vehicle.   

12. From the above evidence on record, it appears that there is nothing 

to implicate the accused person in respect of driving the offending 

vehicle on the date and time of occurrence. There is no evidence 

about the vehicle involved in the accident or its rash or negligent 

driving. So, I held that prosecution has failed to prove that accused 

has drove the vehicle at the relevant time and that too in a rash 

and negligent manner and thereby caused the accident leading to 

death of Sokina Khatun.                                                                           

13. Considering all above, accused person Sri Suman Das is acquitted 

form the charges u/s 279/304(A) I.P.C. and set at liberty.  

14. Bail bond executed by the accused person and surety are extended 

for next six months as per the Provisions of u/s 437 (A) Cr.P.C. as 

amended up to date.  

15. Judgment is pronounced in open court. Case is disposed of on 

contest. 

16. Given under the hand and seal of this court on this 8th day of May, 

2018. 

 

                                       

 

                Judicial Magistrate First Class,  

                            Margherita                  
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                                               APPENDIX 

Prosecution Witness: 

 

1. P.W.1- Fakru Mahammad 

2. P.W.2- Pompy Moran 

3. P.W.3- Arunima Dihingia 

4. P.W.4- Ukil Ahmed 

5. P.W.5- Md. Alam 

 

Defence Witness: 

    

        None 

 

Prosecution Exhibit: 

 

1. Exhibit 1- F.I.R 

 

Defence Exhibit: 

 

     None.  
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